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LAGOS, J.:

RESOLUTION

For Resolution ofthis Court is Atty. Efren Lizardo's Entry of Appearance
with Manifestation and Motion for Resolution', and respondents Oscar delos
Reyes and Leo Ruben Manrique's Joint Comment",

1Records, Vol. I, p. 130.
2 Records, Vol. I, p. 138.
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On October 19, 2017, the Court noted the presence of Atty. Efren
Lizardo, Provincial LegalOfficer of the Provincial Government of Bataan, who
manifested that some of the complainants are still interested in pursuing this
case. He was then given five days to file his intended pleading.

On November 21, 2017, Atty. Lizardo filed said Entry of Appearance
with Manifestation and Motion for Resolution wherein he formally entered
his appearance as counsel for petitioners and further stated, in their behalf,
that they intend to pursue and prosecute the case.

On January 4, 2018, respondents Oscar delos Reyes and Leo Ruben
Manrique filed their Joint Comment. In said Comment, they stated that they
take exception to the statement in paragraph 3 of the Entry of Appearance
that the petitioners manifest that they intend to proceed with the case and
prosecute the respondents for indirect contempt. Respondents allege that
three of the petitioners are already deceased. Respondents likewise allege
that petitioners Alonzo, Florendo, Roman, Miranda and Izon have long left
government service and are no longer connected with the LGU of Bataan,
which casts doubt as to the authority of the Bataan Provincial (Government)
Legal Counsel, Atty. Lizardo, representing them.

Lastly, respondents allege that not one of the petitioners, in eight
years, has moved to set this case for hearing, which could only indicate their
lack of interest in prosecuting this case. Allegedly, Atty. Lizardo's Entry of
Appearance is but a reiteration of the records and he gave no material
evidence as to his allegations that the petitioners are still interested in
pursuing this case or any proof that the respondents' Constitutional right to
speedy disposition of caseswas not violated.

As regards their right to speedy disposition, respondents allege that,
in the Minutes of the proceeding held on August 24, 2017, this Court noted
that "[a]fter the filing of the Petitioner's Reply on August 12, 2009, no further
action on this case was undertaken by the Court's Fourth Division, until the
re-raffling of the case to this Division. This case, therefore, was in limbo for
unexplained reasons, almost eight (8) long years. This Court notes that
neither the Petitioners nor the Respondents have moved to set the case for
hearing, indicating their lack of interest to prosecute this case or
Respondents' lack of interest to assert their right to a speedy disposition of
case" .

The respondents continue that, after they filed their Motion to Admit
Answer with Answer attached on June 23, 2009 and the petitioners filed their
Reply on August 12, 2009, no other notice, order, resolution and other

fV /;
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processes were served to respondents, either by the Court or any of the
petitioners herein, until the case was re-raffled to this Division in 2017.
Respondents were allegedly surprised that this case was still being heard
after having been in the dark for eight (8) long years. Respondents claim they
had reason to assume that a decision had already been issued or the charges
have already been dismissed.

Respondents allege that they were denied their constitutional right to
a speedy disposition of their case as:

(1) this Court itself had stated that this case was in limbo for eight long
years;

(2) for unexplained reasons;
(3) the respondents cannot be faulted for their alleged failure to assert

their right to speedy disposition of cases; and
(4) the right to speedy disposition's salutary objective is to assure that an

innocent person may be free from the anxiety and expense of litigation
or, if otherwise, of having his guilt determined within the shortest
possible time compatible with the presentation and consideration of
whatsoever legitimate defense he may interpose.

RULING

In the determination of whether a defendant has been denied his right
to a speedy disposition of a case, the following factors may be considered
and balanced: (1) the length of delay; (2) the reasons for the delay; (3) the
assertion or failure to assert such right by the accused; and (4) the prejudice
caused by the delav.'

Length of Delay and the Reasons for the Delay

In Our Resolution dated August 24, 20174, We noted that:

After the filing of the Petitioner's Reply on August 12, 2009,
no further action on this case was undertaken by the Court's
Fourth Division, until the re-raffling of this case to this Division.
This case, therefore, was in limbo for unexplained reasons,
almost eight (8) long years. This Court notes that neither the

3 Rafael L. Coscolluela v. Sandiganbayan (First Division) and People of the Philippines (G.R. No. 191411, July
15,2013).
4 Records, Vol. I, p. 116.
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Petitioners nor the Respondents have moved to set the case for
hearing, indicating their lack of interest to prosecute this case,
or Respondent's lack of interest to assert their right to a speedy
disposition of this case.

As mentioned above, this case remained dormant for eight years.
Likewise, as cited above, there is absolutely nothing from the records to
explain why a simple case of Indirect Contempt would languish in the Court's
dockets for such an extended period of time. Considering the same, the first
two factors are, undoubtedly present.

Assertion of the Right

This factor is also undoubtedly present with the filing of the
respondents' Comment which asked this Court to dismiss this case due to
the violation of their right to speedy disposition.

Prejudice Caused by the Delay

In the same case of Coscol/uela vs. Sandiganbayan5, the Supreme
Court recognized the prejudice caused by lengthy delay:

Lest it be misunderstood, the right to speedy disposition of
cases is not merely hinged towards the objective of spurring
dispatch in the administration of justice but also to prevent the
oppression of the citizen by holding a criminal prosecution
suspended over him for an indefinite time. Akin to the right to
speedy trial, its "salutary objective" is to assure that an innocent
person may be free from the anxiety and expense of litigation
or, if otherwise, of having his guilt determined within the
shortest possible time compatible with the presentation and
consideration of whatsoever legitimate defense he may
interpose. This looming unrest as well as the tactical
disadvantages carried by the passageof time should be weighed
against the State and in favor of the individual. In the context of
the right to a speedy trial, the Court in Corpuz v.
Sandiganbayan (Corpuz) illumined:

A balancing test of applying societal interests
and the rights of the accused necessarily compels
the court to approach speedy trial cases on an ad
hoc basis.

5 Supra.
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x X X Prejudice should be assessedin the light
of the interest of the defendant that the speedy
trial was designed to protect, namely: to prevent
oppressive pre-trial incarceration; to minimize
anxiety and concerns of the accusedto trial; and to
limit the possibility that his defense will be
impaired. Of these, the most serious is the last,
because the inability of a defendant adequately to
prepare his case skews the fairness of the entire
system. There is also prejudice if the defense
witnesses are unable to recall accurately the
events of the distant past. Even if the accused is
not imprisoned prior to trial, he is still
disadvantaged by restraints on his liberty and by
living under a cloud of anxiety, suspicion and
often, hostility. His financial resources may be
drained, his association is curtailed, and he is
subjected to public obloquy. (Emphasis and
Underlining in the original.)

The eight-year delay in this casehas put the respondents in the exact
kind of tactical disadvantage that the right to speedy disposition was meant
to prevent. After eight years, the difficulty of securing the evidence and
testimony necessary for the respondents to mount an effective defense is
significant. Therefore, to proceed with the trial of the casenow will be unfair
and oppressive to the respondents. Moreover, the authority of the
incumbent Provincial Legal Officer to represent petitioners who have died
and those who are no longer in government service remains suspect.

Given that all the factors of the right to speedy disposition are present,
in the interest of justice and fairness, We are constrained to dismiss the
charge of Indirect Contempt against the respondents. This constitutional
right extends even to special civil actions under which Indirect Contempt is
classified.

WHEREFORE,premises considered, the charge of Indirect Contempt
against respondents Oscardelos Reyesand Leo Ruben Manrique's is hereby
DISMISSEDfor violation of their right to speedy disposition of cases.
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SO ORDERED.

j£:';GOS
Associate Justice

Chairperson

WE CONCUR:

DOZA- MARYANN

As


